T-HE UNIVYERSLTY “QF .-TEXAS AT EL:PASO

July 13, 2016

STATEMENT OF FEDERAL EXEMPT STATUS

The University of Texas at El Paso
Federal EIN: 74-6000813

To Whom It May Concern:

The University of Texas at El Paso is a branch of the State of Texas and as such is exempt
from federal income taxation and federal excise taxation under the constitutional
doctrine of intergovernmental tax immunity. Contributions by donors to the University
of Texas at El Paso are deductible for federal income tax purposes under Internal
Revenue Code Section 170 (c) (1), which allows a deduction for contributions made to
state agencies provided such contributions are for exclusively public purposes. Unless
otherwise notified in writing, all contributions will be utilized in pursuit of the
University’s public mission. The University of Texas at El Paso is not covered by Internal
Revenue Code Section 501 (c) (3) as a hon-profit educational institution.

Ruling CC: IND: 1:3: 2 :-3P2436, dated 3/20/84
Ruling T: R: EO: 4TUC, dated 8/24/60

Sincerely,

P

Richard Adauto
Executive Vice President

Office of the
Vice President for
Business Affairs

El Paso, Texas
79968-0506

(915) 747-5113
FAX: (915) 747-5068
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. INTERNAL REVENUE SERVIGE DEPARTMENT OF THE TREASURY

T 1100 Commerce S5treet
DISTRICT DIRECTOR Pallas, Texas 76242

bater g7 (91001

» Pargson o Contact:

University of Texas Sysiem Customer Servica Division
201 W. Tth Street : ' : .
Austin, TX 787014 . » Contect Telephone Humber:

P-800-828-1040

» In Reply Refer to:
Max? Code 4840 DAL

Dear Sir or Madam:

Our records indicate The University of Texas System and all of its
component institutions are still not subject to federal income
taxation bacause they are agenciss within the government of the
state of Texas. OQur National OFffice's tetter dated March 20, 1984,
s g8ti41 dn effesnt.

A8 agenura& oF 1he governmant of the state of Texas, The University
of Texas System and all of its component 1nsL1tu1i0ns are descrlbad
i sections 170{b) (1) (AY(v) and 170(c){1) of the Internal Revenue
Code nf 1085, Donors may make tax deductible contributions to the
System and fts compongnts as provided by section 170 of the Coda.

Code sections 2085(a)(1), 2906(a)(2)(AY (i), 2B22(a)(1) and
2522(b) (1) all provide that beguests, legacies, devises, or

- transfers "to or for the use of tha United States, any State, any
potitical subdivision thereof, or the District of Columbia, for
exclusivaly public purposes" can be deducted from the applicable tax
raturns, This is basically the same phrase as used in section
170¢e){1) of the Code which describes Tha University of Texas System
as mentioned above.. As long as the University of Texas System
is described 1n those sections and otharwise meets the applicable
provisions of these Copde sections when a donation or beguest,. ete,
is made, 1% will be a gualified receipent; however, the actual
conditions or restrictions of the gift or beguest will have to be
considered at that time to determine the amount deductible.

The Un1versxty'of Texas Systam’s status as Lax exempt will, at all
times, include the componant institutions as selt out under state
Taw.

Basad on the information submitted, the current components of The
University of Texas System arsi '

The Upiversity of Texas System

The University of Texas at Ar?ingtom

The University of Texas at Austin

The University of Texas at Brownsville
, The' University of Texas at Dallas
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The University of Texas System

The University of Taxas at E1 Paso
The University of Texas~Pan American
The University of Texas of the Permian Basin
The University of Texas at San Antonio
The Univars i+y of Texas at Tyler
The University of Texas Sovthwestern Medwuai Center at Pallas
{formeriy, The University of Texas Health Science Center
. at Dallas) :
The University of Texas Medical Branch at Galveston
The University of Texas Health Science Center at Houstaon
The University of Texas Health Science Center at San Antonlo
The University of Texas M.D. Anderson Cancer Center
{Tormarly, The Unitversity of Texas Bystem Canoer Center)
The University of Texas Health Center at ryier

This letter 418 not a determindtion letter, but an information Tettar
describing the information contained in our records If any changes
are nade In the operations of your organization and vou desire a new
Yeuting" Tetter, vou will need to contact our National Office as was
done for the 1984 ruling tetter.

I¥ you have any guastions, please contact the person reforred to at
the sbove number,

Sincerely,

Ellen Murphy
Acting District Birector
ool Mark A, Fankhauser
CLittle, Pedearsen, Fankhauser & Cox, LLP
.901 Main 8trast, Sulte 5050
Dallas, TX 7&202
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" ‘I}{ternai Revenve Service Department of the Treasury
i Index Hog.: 0115.00-00
: 0170.00-00 ‘
2502, 00=00 : Washinglon, G 20224
0509,00-00 B
‘ HOU1,00-00 : Person to Sontact:
SUnivérsity of Texas System Robert D. Patchel]
201 W 7th Street Telephone Numbern

Austin,. TX 78701 (202) 566-3626
. Reter Reply to: '
CCrUIND:Te3:2 - 3F2436
Daie: £ ) Jifit 1984

University System = University of Texas System
EIN: ~ 74-6000203 DO 74 TY 84
= University of Texas at Arlington
University of Texas at Austin
University of Texas at Datlas
University of Texas at EY Paso
Untversity of Texas of the Permian Basin
University of Texas at San Antonio
University of Texas at Tyler
= University of Texas Institute of Texan
Cultures at San Antonio
J Unlversity of Texas Health Science
: Center at Dallas
K = University of Texas Medical Branch at
‘Galveston
L= Umiversity of Texas Health Science
- Center at Houston ,
‘ M = University of Texas Health Science
Center al San Antonie
N = University of Texas System Cancer
- LCenter
0 = University of Texas Health Center at
o Tyler :
state = State of Texas : ) o
~ Board = Board of Regents of the University of
Texas System
University = University of Texas
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Dear Sir or.Hadam:

This 4s in response to 2 letter submitted on behalf of
the University System and {ts.component institutions request-
ing rulings concerning the tax status of these organizations.

Actording to the information submitted; the establish-

ment of the University was mandated by section 10, article 7
of the constitution of State. Subsequently, the legislature

) r | ‘ . ‘ Post-¥® Fax Note 671 |oe ‘ tp’:‘g‘ggs» Cf
| i ‘g Mft? V(9 M . Fro:n/\l!ejﬁxf?ﬁ/a&czpv/i-
CoJDopl, . e, 5?'_)" " )
Phone it - Phang i 7 W' 5/:9,4/
Faxdt q L{; w7 E\:‘S (’%, Fa.t(# {_{qﬁ , 4{5.&-:)
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University of Texas System

established the University System undep section 65,02

of Title 3, Tex., Education Code Anp. (Yernon) and organtzed
thereunder the University and fts tomponent edocational
institutions listed as following: B, ©, D, E, F, G, H, 1,
Jy K, L, M, N, and 0 {collectively referred to as ihe
"University System"). o )

Statutory provisions vest the management, operation
and. contrpl of the University System in the Board., Nine
individuals, appointed by the governor of State with the
advice and consent of the senate, serve on the Board and
are ipcluded within the statutory definition of state
empioyees. AdditionsTly, the treasurer of the State hasg
been designated as the treasurer of the University System.

The Bouard 1s authorized to prescribe the courses and
programs of study that are required to obtatn a degree
from any of the component Institutions 1n the University
system. However, tlie Board may not establish a four-year
undergraduate degree program at a component Institution
that has not been authorized to do so by specific legisiae
tion withéut obtaining prior approval by a two-thirds
- vote 'of the coordinating boeard of the University System
and a speciftic act of the tegisTature. ‘ ;

The Board 15 empovered to make appointments in the
component institutions under its control. In 4ts dis-
“cretion, the Board may aYso remove any officer, member
of the faculty, or employee connerted with the University
~System. The Board s authérized to accept giTis and
dopdtions for the benefit of the University System and
~any of 1ts component institutions. Additionally, the
Board has the power of eminent domain to acqguire any
land that may be necessary for the tse of the University
System and the taking of such property has been declared
to be for the use of the State,

section 115(1) of the Internn] Revenue Code provides
that gross income does not include fncome derived from any-
public utility or the exercise of any essential governmental
fﬁnction and accruing to a state or any political subdivigion
thereof. ‘ . : :
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University of Tgxas System

Section 116 of the Code does not apply to the states pp
their poTitical subdivisions, such as counties or towns (or
integral parts thereof): Generally, the activities of states
~and their political subdivisions-are exempt from-federal
tncome taxation 1n accordapce with the constitutional jaw
doctrine of intergovernmental tax immunity. Also, see

 Revy Ruv. 71-131, 1973+1 C.B. 28 and Rev. Rul. 71~132, 1871-1
C.B. 29, which hold that income derived from the operation of
tiquor stores by a state {s not subject to Ffederal {ncope
taxs Thus, section 116 only appties to organizations that
are separate and apart from the state and 1ts political
subdivisions. :

Based on the information submitted, we conclude that
section 315 of the Code does not apply to the income of the
University System and its componanl institutions becsuse they
are not organizations established separately from the State.
The activities and organfzational structure of ths University
System and “its component institutions are established st an
integral part of the Staté's public edugation program.
Therdfore,. Wwe conclude that the University System and i¢s
component institutions are not subject to federal income
taxation because they are agencies within State's
government, : .

Section 170{(a} of the Code provides, subject to certain
Timitations, a deduction Yor contributions and gifts to or
for the use of organizations described in section 170(c¢),
poyment of which is made within the taxable year.

Section 170{(c)(1) of the Code provides, in part, that
the term “charitable contribution” means a contribution or _
gift to or for the use of a state or any political subdivision
thereof, but anly if the contribution or gift 15 made

exclusively for public purposes.

Section 170(b) of the Code provides, j§n part, that
in the case of an individual, the deduction provided in
section 170(a) shall be allowed for any charitable con-
tribution to @ goveramental unit referred to in section
170{c){1) to the extent that the aggregate of such con-
tributions does not exceed 80 percent of the taxpayer's
contribution base for the taxable year.
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Iniversity of Texas System

- Because we have determined that the Untverstty Systen
nd its- component $nstitutions #re agencies within State's
ovelnment, these organizations are described in spctions -
70(b){v) and 170(c){1). Therefore,. we conciude that cope
ributions to the Undversity System and $ts component Tnsti-
utTons are deductible by donors under section 170 of the

ode provided such contributions are made o exlusively
ubiic purposes, :

Section 2522(a)(1) of the Lode provides that {n detep-
ining the amount of taxable gifts Tor the cslendar year
ere may be deducted in the case of a donor who was a
itizen or resident of the United States at the time the
ifts were made, all gifts included in the "total amount
Cgifts? made by the donor during the calendar year
1ich were made to or Tor the use of the United States,
iy state or politfcal subdivision thereof or the Distpict
" Lotumbta for exclusively public purposes. :

Section 4.04 of Rev. Proc. 84-1, 1984-1 I.R.B. 10

ovides that no gift tax ruling may be Yssued except

an actual taxpayer upon a specific set of facts.

T purposes of the gift tax, the taxpayer is the donor.
wevar, to the extent that the University System 15 a
arity described 1n section 2522(a)} (1) of the Code and
1 other requirements of section 2622 are met at the %#ime
the gift, transfers to the University System and jts

mponent institutions will meet the requirements of that:
ction of the Code. SR S

He regret that we are unable to Jssue rulings with
spect to sections 2055 and 2106 of the Code. Section 5.02
Rev. Proc. 84-1 provides that the National Office
1T not rule on matters relating to the appliication of

¥ estate tax to the property or estate of a 1iving
reon.

We also are unable to issue a ruling as to the appli-
ston of section 2602 of the Code. Section 5.02(1) of
r foregoing Rev. Proc. provides that rulings are not
sued until after the generation skipping trust, or trust
tivalent, has been estabiished, Rulings are not Jssued

a generation skipping transfer tax matter before distri=
fon or termination takes place. -

1
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University of Texas System

section 404){g){(?) of the Code exenpts from the
taxes on diesel and special motor fuels tmposed by section
4041 sales for the exclusive use of any state, political
subdivision thereaf, or the District of Columbia, o
Comparable exemptions from the tax on fuel used in commercial
~transportation on Inland waterways, the tax on heavy trugks
and trailers, the manufacturers excise taxes, the tax on
‘communications and the highway use tax are provided by
sections 4042(e)(3), 4053(b), 4r21(a)(4), 4253(1), und
4483(a), respectively. ATso, séction AG91{b){1) of the
Code exempts oil from the windfall prefit tax tmposed by
section 4986 vhere the oi7 1% from an economic interest
~held by a state or political subdivision thereof and 3l
+the net income therefrom is dedicated to a public purpose.

. Because the University System and its component insti-
tutions are a part of the State, they qualify for the state
cexemptions from federal excise taxes cited above.

Section 2 of Rev. Proc. 84-1 provides that procedures
Tor obtaining rulings that apply specifically to federal
firgarms taxes under subtitie E of the Code are under the
- jurisdiction of the Bureau of Alcohol, Tobacco and Fire-
arms. Therefore, we are upable to issue rulings with
respect to sections 5123, 5214, B362, and 5853 of the Code.

Section 508(a) of the Code provides that the term private
foundation means a domestic or foreign organization described
in section 501{c)(3) other than an organization described
incsection 170{b)}(1)(A). S ,

Section 501(c} (1) provides for the exemption of core
porations organized under Act of Congress, if such corpora-
tions are instrumenta¥ities of the United States and if,
under such Act, as amended and supplemented, such corpora-
tions are exempt from federal income tages.

Section 501(c¢){3) of the CLode provides for the exemption
from federal income tax of organizations organized and
operated exclusively for charitable, educational, religious,
or scientific purposes, no part ¢f the net earnings of which
inures to the benefit of any private shareholder or individual.

,r{f ]
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University of Texes System

Section 6033(a)(1) of the Code provides that, except ag
provided 1in paragraph (2}, every organtzation exempt from
taxation under section 50)(a). shall file an annual return,
stating specifically the items. of gross income, receipts
end disbursements and such other fnformation for the purpnse
oF carrying out the internn] revanue taws as the secretary

may by forms or regulations prescrihe,

. Section 1.6033-2{g)(1) provides that a state institu-
tion, the income of which 18 excluded from gross income under
section 115(a), and which 1y otherwise exempt under section
501(a) 15 not required to file an annual information return
on Form 990.

Rev, Rul. 60-384, 1960.7 CoBe 172 provides that a wholly~
ovned state or municipal instrumentatity which is a separate
entity (emphnsis added) and which 15 organized and operated
gxclusively for purposes described in section 501(c)(3) o¥

the Code may qualify for exemption. A state or municipality

itself, however, would not qualify as an.organization described
in section 501(c)(3). . .

- . Chapter 13 of the Exempt Organizations Business/Master
File Handbook provides guidefines and procedures Yor listing
organizations in the Cumulative List of Organizations in
Publication 78 (Pub. 78).

Generally, the organizations listed in Pub. 78 are those
that have applied for, and recelved a determination or ruling
letter recognizing them to be exempt under section 50l({c)(3).
Since the University System and its componsnt Institutions
have not applied for recognition of exemption under ‘ '
section 501(¢)(3) and received a ruting or determination
letter favorabiy recognizing such status and are pot
organizations exempt under section 501(c){1), they do not
meet the criteria Tor 1isting in Pub. 78. The University
System and its tomponent Institutions were removed fromp
the Exempt Organizations Master File because they had been
erroneously listed as organizations recognized to be exempt
under section 501{c)(1). ,

No opinion s expressed as to the federal income.tax
consequences ¢f the transaction described above under any

T
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University of Texas System

pther provision of the Code.

This ruling s directed only to the organizations that
requested 1. Section’6110(3)(3) of the Code provides that
1t may not be used or cited as pregedent. In accordance -
with the power of attorney on ¥1le with this office, a
copy of this lTetter 15 belng sent to your auvthorized
representative. :

Sincerely yours,

Dellow bH e

Chief¥, Individual Income
Tax Branch '

Enclosures 2
Copy of this Tetter
Copy for section 6110 purposes

.
g .




